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OkcneptHbiM  CoBerom  Accouuamuu  «HannoHalbHOe — 00beIMHEHHE
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JIOMOB ¥ UHBIX O0OBEKTOB HEIBM)XMMOCTH M O BHECEHUH M3MEHEHUU B HEKOTOPBIE

3aKoHoJaTeNbHble aKThl Pocculickoit @enepaunn» (ganee — 3aKOHOMPOEKT).
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IIpaBoBas skcnepT3a npoBoauiack B nepuoa ¢ 10.08.2016 o 08.09.2016
Ha ocHoBanuM IlonoxeHus o006 DOxcneptHoM CoBeTe pabouell TpyIIIOH,
chOpMHUPOBAHHOM B CJIEIYIOIIEM COCTABE:

1) I'mymkoB A.H. — pykoBoautens pabodeii rpyIib;

2) T'openukoB MLIO.;

3) 3abenmun A.B.;

4) Kongpartbesa M.B.;

5) Kypuxkanos O.J1.;

6) Mokpoycos /1.0.;

7) PazymoBa H.M.;

8) Tepemmn H.B.;

9) Tedukos K.3.;

10) ®egopuenko M.B.;

11) Xyn3unckas 1. A.

[Ipy  npoBeleHMHM  NpaBOBOM  JKCTepTH3bl  DkchepTHbli  CoBer
IPOAHANN3UPOBAl TEKCT 3aKOHOMPOEKTa U IOSCHHTEIbHYIO 3allHCKy K HEMY,
3aKOHOJaTebHble HWHULIMATHBEI YemssOuHckoro MexpernoHansHoro Corosa
crpoutesier, Penepanbubiii 3akoH oT 30.12.2004 No 214-03 «O6 yyactuu B
JOJIEBOM  CTPOMTENIbCTBE MHOTOKBAapPTHPHBIX JIOMOB M HMHBIX OOBEKTOB
HEJIBUXUMOCTH U O BHECEHMHM HU3MEHEHWH B HEKOTOpBIC 3aKOHOIATENIbHbIE aKThI
Poccuiickoii  @enepauun» (namee — @DexepanbHeii 3akoH Ne  214-33),
®enepanpubiii 3akoH oT 03.07.2016 Ne 304-®3 «O BHeceHUM W3MEHEHH B
Qe nepasbHblii 3aKk0H «O0 y4acTuM B JOJIE€BOM CTPOHMTEIBCTBE MHOIOKBAPTUPHBIX
JIOMOB ¥ MHBIX O0BEKTOB HEJIBUKMMOCTH U O BHECEHUH M3MEHEHWMH B HEKOTOpbIE
3aKOHOAaTebHbIE aKThl Pocculickoil @enepaiiun» U OTAeIbHBIE 3aKOHOIATEIbHbIE
akThl Poccuiickoi ®enepanuny» (nanee — GenepanbHbiii 3akoH Ne 304-03).

Kak creyer U3 nosiCHUTEIbHON 3alIMCKU, OCHOBHOM LIEJIBIO MPe/IaraeMbIx
3aKOHOIIPOEKTOM U3MEHEHUH SABJISIETCS yperyiupoBaHue IPaBOBOM
HEONpPEeNENEHHOCTH B ClIy4asX HapylleHUs TMpaB Y4YaCTHUKOB JIOJIEBOTO

CTPOUTEIBCTBA B PE3YJIbTAaTC HECHAAJICKALLET'O UCIIOJTHEHUS 3aCTpOﬁMHKOM CBOHUX



00513aTeNbCTB, B TOM YHCJIE TapaHTHHHBIX, MO Mepefade OOBEKTOB OJIEBOTO
CTPOUTEIBCTBA HA/IJIEKAILIETO KayeCTBa.

Kpome TOoro, Ha paccmorpenne OxkcreptHoro CoBera MOCTYNHIH
3aKOHOJATeJIbHble MHULMATUBBL YensOuHckoro wmexperuonansHoro Corosa
CTPOMTENeH, NpedyCMaTpUBAIOIIHe MEXAHU3MBI 3aIUTHEl INPAB M 3aKOHHBIX
MHTEPECOB 3aCTPOMIIMKOB B LENSX AOCTH)KeHUs OajaHca MHTEpPecOB CyOHEKTOB
NPaBOOTHOLICHHM, CBA3aHHBIX C J0JIEBbIM Y4acTHEM TPaKIaH B CTPOUTELCTBE.

PaccMOTpeB  3aKOHONPOEKT W  3aKOHOJATEJbHbIE INPEIOKEHHS B
COBOKYITHOCTH C HOpPMaMM JEUCTBYIOILErO 3aKOHOJATelbcTBa Poccuiickoit
®enepanun, DxcnepTHbI COBET MPUXOINUT K CJI€IYIOIIMUM BBIBOAAM.

3aKOHOMNPOEKT  YCTAaHABIMBAaeT OYEPeJHOCTh TPeOOBaHUM, KOTOpbIE
YYaCTHHK JIOJIEBOIO CTPOMTENICTBA MOJKET 3asBUTh B Cjy4ae HapylIEHHs
3aCTPOMIIMKOM TpeOOBaHMM K Ka4yecTBy OOBEKTa OJIEBOrO CTPOMTENLCTBA, U
CPOKH UX PaCCMOTpPEHHsI 3aCTPOMIIUKOM. Takke 3aKOHOIIPOEKTOM IMPEeayCMOTPEH
MOPSIIOK  TIPOBEPKH  KayecTBA OOBEKTa JOJEBOTO CTPOMTENBCTBA B CIIydae
oOpallleHHsi ~ y4aCTHMKa  JIOJIEBOTO  CTPOMTENbCTBA C  NPETEH3UAMH O
HeHaJIexaleM KaudecTRe. Takue IpeIOKEHUs IIPeICTaBISIOTCS
L1e/1eCO000pasHbIMK, TaK KaK IO3BOJIAT YHOPSIOYUTH B3aHMOOTHOLIEHHS CTOPOH
paccCMaTpHBaeMbIX IPABOOTHOLICHWH W HE JOMYCTUTh HEOOOCHOBAHHOI'O
3aTATUBaHUs CPOKOB I€PeJayl COOTBETCTBYIOIIET0 0OBEKTA.

Yactero 8 crarbu 7 @enpepanbHoro 3akoHa Ne 214-®3 B penaKkuuu
®enepanbHoro 3akona Ne 304-03 ycTaHOBIIEHa HEYCTOWKa 3a HApyILEHUE CPOKa
YCTpaHeHHsI HEIOCTaTKOB (Ie(eKTOB) OOBEKTa [OJEBOrO CTPOUTENBCTBA,
NPeyCMOTPEHHOI'0 YacThi0 6 YKa3aHHOW CTaTbu, B pasMepe, OMpeaelsieMOM
nyHkToM | crateu 23 3akona Poccuiickoit ®enepanuu ot 07.02.1992 Ne 2300-1
«O 3awwuTe mpaB noTpebuTenei» (nanee — 3aKOH O 3allUTe MpaB NOTpebuTeNeiN),
4TO COCTABIISAET OIMH MPOLEHT OT CTOMMOCTH TOBAapa UM OT CTOMMOCTH PacXo0B,
HEOOXOIMMBIX JUISl yCTPAaHEHHUs TAKOTO HeJ0CTaTKa (nedeKra).

IIpu >ToM DenepanbHbiii  3akoH Ne 214-®3  He yCTaHaBJIMBaeT

OTBETCTBEHHOCTb ~ 3aCTPOMINMKA 3a HapylLIEeHHEe CPOKOB Y/IOBJIETBOPEHUS
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TpeGOBAHUI YYACTHUKOB JOJIEBOTO CTPOUTENLCTBA, YKA3aHHBIX B YACTH 2 CTATHH 7
®enepanbHoro 3akoHa Ne 214-@3, B cBsi3M ¢ 4eM B cuiy 4YacTd 9 craTbu 4
®enepanbHoro 3akoHa Ne 214-®3 B 3Toif 4acTH HPABOBOTO PETYJIUPOBAHUS
IPUMEHSIOTCS HOPMBI 3akoHa «O 3allUTe MpaB OTpeOUTEIEH».

B yactHOocTH, B cootBeTcTBMM cO cratheif 31 3akona «O 3amuTe mnpas
MoTpeOUTeNeH» B Clydyae HapyIIeHWs CPOKOB YIOBJETBOPEHMS TpeOOBaHHil
MOTPeOUTENs yMlauuBaeTcs HeyCTolKa B pasmepe 3% ot 1eHsl paboThl. C yyéTom
CHeUM(pUKH TPAaBOOTHOIIGHHH B cdepe J0JIEBOTO CTPOUTENbCTBA PACUET
HEYCTOMKM B J@aHHOW CHUTyallMH IPOU3BOIMTCS HWCXOJS U3 CTOMMOCTHU OOBEKTa
J0JIEBOrO CTPOUTENIBECTBA (KBAPTUPBI), YTO NPHUBOIUT K CUTYallHH, KOTIa pasMmep
HEYCTOMKH  MHOTOKDaTHO  MPEBBIIIAET pa3Mep CTOMMOCTH  YCTpPaHEHHMS
BBISIBIIEHHBIX HEJIOCTATKOB.

B oroii cBasu OxcnepTHeIM COBeTOM MNOANEP)KUBAETCS yCTAHOBJICHHUE
3aKOHOTIPOCKTOM HEYCTOWKM 3a HapylleHHe CpOoKa YCTPaHEHUS HEeIOCTATKOB
(ZeeKTOB) M 3a HapylleHHE CPOKOB YIOBICTBOpPEHHUs TPeOOBaHMH yY4aCTHUKOB
AOJIEBOTO CTPOUTENNBbCTBA, YKa3aHHBIX B YacTH 2 cTaTb 7/ DenepalbHOro 3aKOHa
Ne 214-@3, B pasmepe 1/300 craBku pecduHancupoBanus lleHTpanbHOro GaHka
Poccuiickoii ®enepanyii OT CTOMMOCTH pabOT MO YCTPAHEHUIO HEIOCTATKOB 3a
Ka)K)IBIﬁ ACHBb IIPOCPOYKH, a B ClIy4dae, €CJIM Y4aCTHHUKOM JOJICBOI'O CTPOUTCIILCTBA
ABIAETCA TPaXAAHWH, TO HEYCTOMKA YIIAYMBAeTCsl B JBOMHOM pasMepe, 4To
COOTBETCTBYET pa3Mepy HEYCTOWKH, NpPeayCMOTPEHHOMY 4YacTbl0 2 CTaTbu 6
DenepanpHoro 3akoHa Ne 214-@3.

ITo wmuenumro OkcneptHoro CoBera, MNPeACTAaBISAETCS OOOCHOBAHHBIM
npeajaraemMoe 3aKOHONPOEKTOM I depeHITupoOBaHHOE YCTaHOBJICHHUE
FapaHTHHHOIO CPOKa C Y4YeTOM OKCIUTyaTallMOHHBIX OCOOEHHOCTEHl BHOBb
BO3BOJIUMBIX KMUJIBIX JOMOB, a TAK)Ke C yUETOM IKCILIYaTAlMOHHBIX OCOOCHHOCTEMH
TEXHOJIOTHYECKOTO W (MJIM) MHXKEHEePHOro obopymoBaHus. Takas BapUaTUBHOCTH
TI03BOJIUT O0ECNeYnTh OajaHC MHTEPEeCOB 3aCTPOMINMKA M y4aCTHHUKA JOJIEBOTO

CTPOUTEIILCTBA.



BMmecTe ¢ TeM, mpeacTaBIeHHBIA 3aKOHOMPOEKT HYXIAeTcsi B 10pabOTKe C
y4derom nosioxxenunid denepanpHoro 3akoHa Ne 304-D3.

B dvacTHOCTH, HOBas pefakuus 4acTd 6 cratbu 7 DenepanbHOro 3aKOHA
No 214-®3 ycraHaBnMBaeT, UYTO YYaCTHHK [OJIEBONO CTPOMTENLCTBA BIIPABe
NPEABABUTE MCK B Cyl WM NpPEAbSIBUTL 3aCTPOMILIMKY B MHCHMEHHOH (Hopme
TpeOOBaHMS B CBS3M C HEHA[IEKAIIUM KAauecTBOM OOBEKTa 0JEBOrO
CTPOUTENIbCTBA C YKa3aHHUEM BBISBICHHBIX HENOCTATKOB (Ie(EeKTOB) NPH YCIOBUH,
YTO TaKMe HENOCTAaTKU (Ie(eKThl) BHISBICHBI B TEUEHHE TIapaHTHHHOIO CPOKa.
3acTpodiMK 00s3aH YCTPaHWTb BBISBICHHbIE HEIOCTATKH (nedeKThl) B CpOK,
COTJIACOBAHHBIM 3aCTPOMIIMKOM C YYaCTHUKOM JOJIEBOIO CTPOMTENLCTBA. B
cllyyae OTKa3a 3aCTpOMINMKA yIOBIETBOPUTH YKa3aHHbIE TpeOOBAaHUS BO
BHECYIeOHOM  MOpsiIKe TIOJHOCTBIO WM  YacTMYHO JMOO B ciydae
HEYJIOBJICTBOPEHHS IIOJIHOCTBIO WJIM YaCTMYHO YKa3aHHBIX TpeOOBaHUH B
YKa3aHHBIH CPOK YYaCTHHMK JOJI€BOTO CTPOUTEIHCTBA HMEET MPABO IIPEIbIBUTH
UCK B CY]I.

B 3T0ii cBsA3M mpezcTaBisieTcs Leaecoo0pa3HbIM KOHKPETU3HPOBATh, KAKOe
Ka4ecTBO O0BEKTa NPH3HAETCS HEHAIJIEXKAlUM, KaKOB IOPANOK BBISBICHHS
HEIOCTATKOB (J1e(heKTOB).

ITo nToram nmpoBeneHHOro aHanu3a DKcrnepTHbIM COBETOM OBLIO MPUHATO
pelueHne 0paboTaTh NMpENCTaBIEHHBIH 3aKOHOMPOEKT, B TOM 4YHUCJIE C YYEeTOM
TpeJIoKEHUH [0 BHECEHHIO n3MeHenui B DenepanbHblii 3akoH Ne 214-D3, paHee
BBIPAOOTAHHBIX JKCrepTHBIM COBETOM IMpH pacCMOTPEHHH 3aKOHOIPOEKTA
Ne 954041-6 «O BHecenmu n3meneHuil B MenepanbHblii 3akoH «O6 ydacTHH B
AOJ€BOM  CTPOMTE/ILCTBE MHOIOKBAPTUPHBIX JOMOB M HHBIX OOBEKTOB
HE/IB)KUMOCTH U O BHECEHMM M3MEHEHHH B HEKOTOpbIE 3aKOHOAATEIbHbIE AKTHI
Poccuiickoit ®eneparun» U OTHEIBHBIE 3aKOHOIATENbHBIE aKThl POCCHICKOM
Denepanuu» U HE HAIIEANUX oTpakeHus B DenepanbHoM 3akoHe Ne 304-D3.

IlpuHsTHE 3aKOHONPOEKTA TO3BOJUT OOECIEYUTh GAlaHC UHTEPECOB BCeX
YJaCTHUKOB [IOJICBOTO CTPOMTENBCTBA, @ TAaK)Ke MPAKTHYECKYIO Ppealn3alfio

IIPUHIMIIA PA3YMHOCTH M CIIPaBEAJIMBOCTU B rpaXxAaHCKO-ITPABOBBIX OTHOILLIEHUSX.



Ha ocHOBaHMM M3TOXEHHOTO, pYKOBOACTBYSCH IlonoxeHueM 00
OxcneprHoM Cosete Acconnannu «HaunoHansHoe 00beIMHEHNE CTPOUTENeI M0
BOIIPOCaM  COBEPIICHCTBOBAHMS 3aKOHOZATENbCTBA B CTPOMTEIBHOU cdepe,
OxcneptHpli  CoBeT mpu3HaeT HEOOXOAMMOCTh BHECEHMS W3MEHeHWil B
QenepanbHblii 3ak0oH Ne 214-D3 B nensx gajJbHEHIIEro COBEpPILIEHCTBOBAHUA

PETYIMpPOBaHUsA OTHOIIIEHUH B 00J1aCTH HAOJIEBOI'O CTPOUTEIILCTBA.

ITpunoxenne: npoekr denepanbHoro 3akoHa «O BHECEHMHM HW3MEHEHHH B
DenepanpHpli  3ak0H  «O0  y4acTMM B JI0JIEBOM
CTPOUTENHCTBE MHOTOKBAPTUPHBIX JOMOB U MHEIX OOBEKTOB
HEJBUXKMMOCTH U O BHECEHHWH H3MEHEHUH B HEKOTOphIE
3aKoHOJarebHble aKThl Poccuiickoli ®Depepamun» U
CONPOBOJMTEIIBLHBIE MAaTEPUAIIBI K HEMY Ha 6 JI. B 1 9K3.

IIpencenarens Dkcriepraoro Cosera
Accoumanuu «HaruonansHoe 00be1uHEHHE CTPOHUTEJIEH»
10 BOIIPOCaM COBEPIIEHCTBOBAHUS

3aKOHOJATEILCTBA B CTPOUTEIILHOM cepe

iy A.H. I'mymkos



Brocutces penyraramu

['ocynapcrenHoit Jlymbl

[Ipoekt

®EJEPAJILHBIN 3AKOH
O BHecennn wu3Menenmii B @exepanbHbiii 3akon "06 YYacTHH B JI0JIEBOM
CTPOUTECIbCTBE MHOFOKBapTHprIX JAOMOB H HHBIX 00HEKTOB HCABHKHMOCTHU U O BHECEHHUH

M3MEHEHHH B HEKOTOPbIe 3aKOHOJaTeIbHbIe aKkThI Poccniickoii ®exepanun"

Crates 1

Buectu B ®enepanbublit 3akoH oT 30 mexabps 2004 roma Ne 214-®3 "0O6 y4acTHH
B JIOJICBOM CTPOMTEIBCTBE MHOTOKBAPTUPHBIX JOMOB M HHBIX OOBEKTOB HEIBMIKMMOCTH
M O BHECCHHH HM3MEHEHHH B HEKOTOpbIE 3aKOHOAATeNbHBbIC aKThl Poccwmiickoit ®eneparmn"
(Cobpanue 3akoHOmartenbcTBa PoccHiicKoit ®enepanun, 2005, Nel, cr.40; 2006, Ne 30,
ct. 3287; 2008, Ne 30, ct.3616; 2010, Ne 25, cr. 3070; 2011, Ne 49, ct.7040; 2012, Ne 53,
cT. 7619; 2013, Ne 30, c1. 4074, 4082) cienyromme H3MeHeH s :

1) B crarbe 5 yacTh 6 HCKIIFOUUTH

2) B cratbe 6 HacTh 2 HCKIIIOUUTE

3) Bcrartee 7

a) JIOTOJIHATS YacTh 1 aG3ameM 2 clieIyIoImero coepKaHus:

«OOBEKT IO0JIEBOTO CTPOMTENBCTBA, HE COOTBETCTBYIONIMI TpPeGOBAHHSM K KauecTBy,
KOTOpBIE SBISIOTCS OOS3aTENbHBIMH B COOTBETCTBHH C TPEOOBAHMSIMH HACTOSIIEH CTaThH,
MOXET OBITh NepefaH YYacTHHUKY JOJEBOTO CTPOUTEIbCTBA IO COIVIAIICHHIO MEKIY
3aCTPOMIIUKOM U TAKHUM YYACTHHKOM ».

0) myHKT 2 4acTH 2 MOCIIe CIIOB «COPa3MEPHOTrO YMEHBIICHHUS [IEHbI JIOrOBOpay JOTOJIHHTE
cloBamH «B TeueHHe 30-TH JHEH ¢ MOMEHTA IOCTYIUICHHS COOTBETCTBYIONIErO TPEGOBAHHS, B
CJTy4ac HEBBIIOIHEHUS] TPEOOBAaHMS yYaCTHHKA JOJIEBOIO CTPOUTEIHCTBA [IPEAYCMOTPEHHOTO
IYHKTOM | yacTd 2 HaCTOSILEH CTAThHY.

B) 4aCTh 5 M3JIOKUTH B CIIEAYIONMIEH PeIaKIHi:

5. TapanTuiiHBI CpOK I 0OBEKTa JOJIEBOIO CTPOHUTEIBCTBA, 34 HCKIIOUYEHHEM
TCXHOJIOTHYECKOT0 M HWH)KEHEPHOro 0O0OpYIOBaHHUsS, BXOIAIIETO B COCTAB TAKOIO OOBEKTA
AOJIEBOTO CTPOHUTENBCTBA, JJIEMEHTOB BHYTPEHHEH OTIENIKH, 0,1ar0yCTPONCTBA, YCTAHABIMBACTCS

JIOTOBOPOM M HE MOXKET COCTAB/IATH MCHEC YeM NATh JIeT. YKa3aHHbBIA TapaHTHHHBIA CPOK



UCYUCIIETCS CO JHSA Tepeayd  O0BEeKTa JOJEeBOrO CTPOUTENLCTBA, 33 HCKIIOYCHHEM
TEXHOJIOTHYECKOI0 M HHXXEHEPHOTO0 OO0OpYIOBaHHMS, BXOISIIET0O B COCTAB TAaKOTO OOBEKTA
JIOJICBOTO CTPOMTENIBCTBA, YYACTHUKY JIOJIEBOTO CTPOUTENBCTBA, €CIIH HHOE HE MPELyCMOTPEHO
JIOTOBOPOM.

I) 9acTb 5.1 U3JI0KUTh B CIEAYIOIEH PelaKIiu:

«l'apaHTHAHBIA CPOK Ha TEXHOIOTHYECKOE ¥ (M) HHXKEHEPHOE 060PYI0BaHUE, BXOISIIEE
B COCTaB IMEPElIaBacMOro y4YaCTHHKAM JIOJIEBOTO CTPOMTEILCTBA OOBEKTA JI0JIEBOTO
CTPOHMTEIBCTBA, YCTAHABINBAECTCS JOTOBOPOM H HE MOJKET COCTaBJISATH MEHEE YeM rapaHTHHHBIH
CPOK,  YCTaHOBJICHHBI  M3rOTOBHTEJEM  TEXHOJOTHYECKOTO W (WIHM)  MHIKEHEPHOTO
00OpYyZOBaHUs, & MPH OTCYTCTBUM YCTAHOBJICHHOIO W3TOTOBHTENEM TapaHTHHHOTO CpOKa,
TapaHTHHHBIH CPOK HE MOXKET COCTABJIATH MEHEE YeM TPH rofd. YKa3aHHbBIH rapaHTHHHBIH CPOK
UCYHUCTIACTCA CO [HS MOANMKMCAHHWs IEPBOrO IEPeaTOYHOTO aKTa WM HHOIO JOKYMEHTa O
nepejiaue OOBEKTA T0JIEBOTO CTPOMTEILCTBA, €CIIH HHOE HE TPELYCMOTPEHO JOTOBOPOM».

7) IOTIOJIHATE CTATHIO YaCTBIO 5.2 CIIEAYIONIETO CONePKAHHA:

«'apaHTMHHBIE CPOK Ha OJEMEHTHl BHYTPEHHEH OTJEIKH OOBEKTAa JOJEBOrO
CTPOUTEJIbCTBA, OJIar0yCTPONCTBA YCTAHABIMBACTCS JOTOBOPOM H HE MOXET COCTABIISTH MEHEE
4€M [IBa Toja. YKa3aHHbIA TapaHTUHHBIM CPOK HCUHCISETCS CO JHS TOAIMMCAHHS ITIEPBOTO
NEPEaTOYHOr0 aKTa I HHOTO JJOKYMEHTA O Iepeiade 00beKTa J0JIEBOTO CTPOUTEILCTBA, €CITH
HUHOE HE NIPETYCMOTPEHO TOTOBOPOM ».

€) 4acTh 6 U3JIOXKHUTE B CIIEAYIOIEH pelaKIHu:

«YYaCTHHK JI0JIEBOTO CTPOHMTEIbCTBA BIIPABE MPENbSBIATH 3aCTPONIIMKY TpeOOBaHHS B
CBSI3U C HEHAJIeXKAIIlUM KaueCTBOM o0BeKTa JAO0JICBOI'O CTPOUTEIILCTBA IIpH YCJIIOBHH, €CJIH TaKOC
Ka4eCTBO BBIBICHO B T€UEHHME I'APAHTUHHOIO CPOKA M HE MOIJIO OBITh BBIIBJICHO B MOMEHT
NPUEMKH  OOBEKTa JI0JNIEBOTO  CTPOMTENBCTBA C  HCIOJIB30BAHHEM  IPETYCMOTPEHHBIX
HOPMaTHBHOW JOKyMEHTAllHEH IIPaBHJI, METOI0B H CPEICTB.

4) JlomonHMTh cTaTheli 7.1. ClieayIoImero coepKanus:

7.1. IlopsiioK NPOBEPKH Ka4ecTBA M YCTPAHEHHS HEIOCTATKOB 00BEKTA 10J1€BOr0
CTPOHUTEIbLCTBA.

1. Tlopsmok npoBepku KadecTBa OOBEKTa JOJEBOTO CTPOUTETHCTBA YCTAHABIMBAETCS
3aKOHOM, HMHBIMHM IPABOBBIMH aKTaMH, OO3aTelbHBIMH TPEOOBAaHHUSIMH, yCTAHOBICHHBLIMH B
COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoil Denepanuu 0 TeXHUUECKOM pPeryIMpOBAHHH,

CTaH[apTaMH CaMOPEryJIMpyeMOil OpraHW3aluH, YIEHOM KOTOPOM SBIISETCS 3aCTPOMIIMK,

CTaHAapTaMH OpraHU3alyy UK JOTOBOPOM.
3aCTpOﬁmHK AOJDKCH MPEAOCTaBUTh YYACTHHUKY JOJEBOI'0 CTPOUTEILCTBA JI0KA3aTeIbLCTRA

OCYIICCTBJICHUA TPOBEPKHU Ka4yeCTBa o0beKTa HAO0JIEBOT'0 CTPOUTEIILCTBA.



2. B ciyuae oOHapy:KeHHS HEJOCTATKOB OOBEKTAa OJEBOr0 Y4acTHS B TedycHHE
FApaHTUHHOTO ~ CPOKA  YYaCTHHK JIOJNIEBOTO  CTPOUTEIBCTBA HANPABIAET  3aCTPOMIIHKY
COOTBCTCTBYIOIIICE TpCGOBaHI/Ie, coJiepxaiiee I/ICLIepHI)IBaIOIIIHﬁ I[IEPEUCHb HEOAOCTAaTKOB o0ObeKTa
JIOJIEBOTO CTPOUTEITHCTRA.

3. B cmydae oOpalieHus y4acTHHKAa JOJIEBOTO CTPOHTENBCTBA C TpeOoBaHHEM O
0€3B0O3ME3THOM YCTPAHEHHH HEJOCTATKOBR 3aCTPOMIIUK 00s3aH IIPOBECTH IIPOBEPKY KadyecTBa B
COOTBETCTBHH C 00S3aTeNbHBIMH TPeGOBAHHAMM, YCTAHOBICHHBIMH B COOTBETCTBHH C
3aKOHOZNATENILCTBOM  Poccmiickoit  Denepalii 0  TEXHHYECKOM  PETYJIHMPOBAHUH  H/WITH
JAOT'OBOPOM.

4. 3acTpodmuK 00s13aH Ge3BO3ME3[HO YCTPAHHTh HEIOCTAaTKH OOBEKTA JO0JEBOrO
CTPOUTELCTBA B TeueHHe 30 IHEH ¢ 1aThl MONY4YEHHS COOTBETCTBYIOMIETO TPEOOBAHHS OT
YYaCTHHKA JI0JIEBOTO CTPOUTEIHCTBA.

Ipy Hanmamm cniopa o KauecTBe 0GBEKTA JOTEBOTO CTPOUTENHCTBA 3aCTPOMILKK B TeUEHHE
10 1Heil ¢ MOMEHTa MONyYeHHs COOTBETCTBYIOLIETO OOpAIIeHHs OOS3aH OpPraHWU30BATH
NPOBE/ICHUE TEXHUYECKOH SKCIEPTU3bl 00BEKTa JOJIEBOrO CTPOMTEILCTBA B COOTBETCTBHH C
3aKOHOJaTeNbCTBOM Poccuiickoit Oenepanuy 06 SKCIEPTHOM AesiTenbHOCTH. CPOK IKCIEPTH3BI
HE MOXET npepblmarh 20 jgHel. 3acTpoMIIMK 00s3aH YCTPAaHHTh TOJBKO T€ HEIOCTATKH,
KOTOPBIC TIOATBEPIKICHB! 3aKIIFOYCHUEM TEXHMYECKOH SKCIepTH3bl, B TeueHue 10 qHel ¢ aaTe
MOJTyYCHHSI COOTBETCTBYIOMIETO 3aK/IFOUYEHUS.

Ilpu ykimoHeHMH 3acTpoHIIMKa OT IPOBEICHHsS TEXHUYECKOH SKCTIEPTH3BI B MOPSLIKE,
YCTAQHOBJIICHHOM BO BTOpPOM a03ale dYacTH 4 HAacTOSIIEH CTaThH, YYacTHHK JIOJEBOTO

CTPOUTEIECTBA BIIPABE OpPraHH30BaTh IIPOBCACHUC Takol TEXHHYCCKOH OKCIICPTHU3bl CBOUMMU

CHJIAMHU.

5. B cnyuae HemcnonHeHHs 3aCTPOMIIMKOM OOGS3aHHOCTEH, YCTaHOBJICHHBLIX 4YacThio 4
HACTOAIICH CTaThH, YYaCTHHK J0JIEBOIO CTPOUTEHLCTBA BIPABE TPeGOBATE B Cy/1eOHOM MOPSIJIKE
COpa3sMEPHOT0 CHMXKEHMS LIE€HBI IOrOBOpa MO0 BO3MELIEHHS CBOMX PAacXOJ0OB Ha YCTpaHEHHE
HEJIOCTaTKOB.

5) Crarbio 8 10MoMHUTH YacTssMu 7-10 ClIeIyIONIEro coiepKaHus:

7. B mensx HOpUHATHS 0OBEKTAa ONEBOTO YYaCTHS YYaCTHUK JI0JIEBOTO CTPOUTEILCTBA
o0s3aH B TeueHue 30 NHEH C JaThl MONYYEHHS UM YBEIOMIICHHS 3aCTpOMIIHNKA O Mepeaaye
00BEKTA JIONIEBOTO YJACTHs IPOU3BECTH OCMOTP 0OBEKTA TOJIEBOrO CTPOMTENBCTBA U MOIHCATH
NEPENATOYHbIA aKT WIIM HHOU JOKYMEHT O Iepe/aue 00beKTa JOIeBOro CTPOUTEIILCTBRA.

8. Hanmume HemocTaTKoOB, KOTOpble HE MO3BOJISIOT HCIONB30BATH OOBEKT JI0JIEBOTO

CTPOUTEIILCTBA 110 HA3HAYECHHUIO, NOPCAYCMOTPEHHOTO JOTOBOPOM, W KOTOPBIE IMOATBEPXKIACHBI
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3aK/IIOUEHUEM TEXHMUYECKOH OKCIEPTH3bI, fABJAETCA OCHOBAHHEM JUIA OTKa3a Y4YacTHHKA
JIOJIEBOTO CTPOUTEIBCTBA OT MIPUHATHS 00BEKTA I0IEBOTO YUaCTHS.

9. V4acTHHK JI0JIEBOTO CTPOMTENbCTBA HE BIPaBE OTKA3aThes OT  MOMMHCAHHS
TICPENATOYHOTO aKTa MM MHOIO JOKYMEHTa O ITepeaue 00beKTa JO0JNICBOr0 CTPOHMTEILCTBA, 32
UCKIFOYCHHUEM CiIyvasi, yCTAaHOBJIEHHOIO B YaCTH 8 HACTOSIIEHN CTATHH.

10. B cay4ae HapyumieHdst yCTaHOBJIEHHOTO HACTOSINEGH CTaTheil CpoKa Iepeaadu
YYaCTHUKY JOJIEBOTO CTPOUTENBCTBA OOBEKTA J0JEBOTO CTPOUTENHCTBA BCIIEACTBHE YKIOHECHHUS
yJacTHHKA JI0JIEBOTO CTPOMTENILCTBA OT IIOANKCAHHUS IIE€PEAATOYHOTO aKTa WM HHOIO
JIOKyMEHTa O Iepefaye OOBEKTa J0JIEBOTO CTPOUTENILCTBA 3aCTPOMIIMK OCBOOOKIAETCS OT
YIUIAThl YYaCTHHKY JIOJI€BOIO CTPOMTEIbCTBA HEYCTOMKH (IIEHH) IPH YCIOBHH HAIUICKAIIETrO

HCIIOJTHCHU S 3aCTpOﬁMHKOM CBOHUX 0053aTeNILCTB 110 TaKOMY IOrOBODY.

6) Crarpo 10 H37I0XKUTH B CIEAYIOMEH PEIAKITHN:

«Crarbst 10. OTBETCTBEHHOCTE 3a HapyIIeHHe 00S3aTENBCTB 110 JI0TOBOPY

1. B ciydae HapymeHHs HOpeIyCMOTPEHHOTO IOTOBOPOM CpOKa Tepefayd y4acTHUKY
JI0JICBOTO  CTPOMTENbCTBA OOBEKTa JIOJEBOTO CTPOUTEIBCTBA 3aCTPOMINMK — YILTAYMBAET
YYaCTHHKY TI0JICBOTO CTPOMTEIBCTBA HEYCTOMKY (NIEHH) B pazMepe OJHOM TPeXcOToM cpemHeit
CTaBKH OaHKOBCKOTO MPOIEHTA 110 BKJIaAaM (GH3MYECKHX JIHIL B pPErHOHE MECTA JXUTEIbCTBA HUJIH
MECTa HaXOXIEHHS KPEIUTOpA, ACHCTBYIOIIECH HA JEHb HCIOIHCHHS 00s3aTelbCTBA, OT LCHBI
AOTOBOPA 3a KaX/IbIH ICHb MPOCPOYKH. ECIHM y4acTHHKOM JI0JI€BOTO CTPOMTEIHCTBA SBISIETCS
TPaXIaHUH, MPENyCMOTPEHHAss HACTOSIIEH 4YacThI0 HeycToika (NEHH) yIJIadMBacTCs
3aCTPOMINUKOM B IBOHOM pasmepe.

2. B cimyyae HapylieHHs 3aCTpPOMIIMKOM CpOKa (CPOKOB) yIOBJIETBOPEHHSI TpeOOBaHMIA
y4aCTHHKA IOJICBOTO CTPOMUTE/IbCTBA, IPETYCMOTPEHHBIX IYHKTOM 2 CTATbU 7 HACTOSIIEro
ODeJepanbHOrO  3aKOHA, 3aCTPOHIIMK  yIIAYHBAET YYaCTHHKY JIOJIEBOTO CTPOUTEILCTBA
HEYCTOHKY (IICHH) B pa3Mepe OJHOW COTON MpPOIEHTa OT CTOMMOCTH PaboT Mo YCTpPaHEHHUIO
BBISIBIICHHBIX HEIOCTATKOB OOBEKTA JI0JIEBOTO CTPOMTEIIBCTBA 38 KAXKIIBIH I€Hb IIPOCPOUKH.

3. B ciiyyae HapyImeHus ycTaHOBJIEHHOTO JOTOBOPOM CPOKa BHECEHHMS IUIATEXKA YYaCTHHUK
AOJIEBOTO  CTPOUTEIbCTBA YIUIAUHBACT 3aCTPOMIIMKY HEYCTOHKY (TeHH) B pasMepe OIHOM
TPEXCOTOU CpPEIHEH CTAaBKM GAaHKOBCKOTO MPOLEHTA MO BKJIAIaMm (GU3MYECKUX JHUI B PErMoHe
MCCTa KUTEJIbCTBA MM MECTa HAXOXKACHHUSA KPEIUTOpa, NEHCTBYIOUICH HA JI€Hb HCIIOIHEHHS
00513aTeNIbCTBA, OT CYyMMBI IPOCPOYEHHOTO IIJIATEXkA 3a KAXKIbIi 1eHb [IPOCPOYKH.

4. Ilpu ynoBneTBOpeHHH CyI0M TpeGOBaHHMI TOTpeGHTENS, YCTaHOBJIEHHBIX HACTOSIIHUM

3aKOHOM, CyJZl B3BICKMBACT C 3aCTPOHMINHMKA wITpad 3a HEyIOBICTBOPEHHE B JI0OPOBOJIHHOM



NopsfKe TPeOOBAHHMA MOTPEOMTENS B pasMepe 2 (Ba) MPOLEHTA OT CYMMBI, MIPHCYKICHHOM
CYJIOM B I10JIb3y IOTPEeOHUTEIIS.

Ecim ¢ 3asBnenveM B 3amUTy NpaB MOTPEOMTENs BHICTYNAOT OOIIECTBEHHBIE
oObe/MHeHus TOTpebuTe el (HX acCOLUAIIMH, COIO3BT) HIIM OPraHkl MECTHOTO caMOyIpaBlIeHus,
IATBACCAT  MPOLEHTOB  CYMMBI  B3bICKAHHOrO  IuTpada NEpeuyncisioTess  YKA3aHHBIM
OOBEIMHEHUAM (MX aCCOLIMALHMAM, COIO3aM ) MIIM OPTaHaM.

[lITpad, npexycMOTpeHHBIN HacTOsIIEH cTaTbell He MOKET ObITh NIPUMEHEH B OTHOIIIEHHH
3aCTPOMINMKA B Cily4ae, €CIM B XOJ€ PACCMOTPEHHs] MPETeH3WH WM HCKOBOIO 3asBJICHUS
IOTPeOUTENs, 3aCTPOUIIIMKOM OyIyT NPU3HAHE OOOCHOBAHHBIMH [MOJHOCTBIO MJIH YACTHYHO
TpeOOBaHUs TOTPEOMTENs M JaHHBIE TpeOGOBAaHMS OYIYT HCIIOTHEHBI 3aCTPOMIINKOM B
JI0OPOBOJIEHOM MOPSIZIKE 10 MOMEHTA BBIHECEHHS Cy1e0HOr0 aKTa.

5. 3acTpoHmKK 0CcBOGOKIAETCS OT OOSA3aHHOCTH YIUIATHl HEYCTOMKH (IICHH), CYMMBI
$uHaHCOBOH cankmuK U (W) wWrTpada, ecu 0643aTebCTBA 3aCTPOMAIIMKA ObUTH UCTIOTHEHBI B
TIOPSIIKE U B CPOKH, KOTOPBIC YCTaHOBJIEHBI HACTOSIIMM DeepaibHbIM 3aKOHOM, a TAKKE eCITH
3aCTPOHIIUK TOKAXET, YTO HApyIIEHHe CPOKOB MPOU3OILIO BCIEICTBHE HEIPEOIOTHMON CHJIBI
WM TI0 BUHE YYaCTHHUKA JIOJIEBOTO CTPOUTEILCTBA.

6. OOuwmii pasmep HeyCTOUKH (MeHK) U mTpada, KOTOPhIe MOIEKAT BBIILIATE Y4aCTHUKY
AOJIEBOTO CTPOMTENILCTBA, HE MOXET MPEBbIIATH HOJOBHHBI CTOMMOCTH paboT MO YCTPAHESHUIO
HEZI0CTAaTKOB 00BEKTA J0JICBOTO CTPOMTEIIHCTBA.

7. C 3acTpoHIIMKa HE MOIYT OBITh B3BICKAHBI HE IIPEYCMOTPEHHBIE HACTOSIIHM
OenepaibHbIM 3aKOHOM M CBSI3aHHBIE C 3aKIIOYEHHEM, W3MEHEHWEM, HCIIONHEHHEM M (nmm)
NPEKPAIlEHUEM JOTOBOPOB OJIEBOIO y9acTUsi HeycToMKa (1eHs), mrpad.

8. B ciryuae HeMCIOMTHEHHUSI WM HEHAUIEXKAIIETO HCIIOIHEHHUS! 00S3aTeIbCTB MO JIOTOBOPY
CTOpOHA, HE MCIOJHMBINAS CBOMX OOSA3aTEIbCTB WM HEHAJJIEXKallee MCIOIHHUBINAS CBOU
obsi3arenbcTBa, OOs3aHA  YIUIATMTH  JAPYTOH  CTOPOHE NPEedyCMOTPEHHbIE  HACTOSIIHM
DeepaibHbIM 3aKOHOM M YKa3aHHBIM JIOTOBOPOM HEYCTOMKH (Tpadpl, NEHN) © BO3MECTUTH B

TIOJTHOM 00beMe IPUUMHEHHBIE YOBITKH CBEPX HEYCTONKH».

Crarps 2
C MOMeHTa BCTYIUICHHS B 3aKOHHYIO CHITy HACTOSAIIETo (helepalbHOTO 3aKOHA, IIpU3HATh
YTPAaTHBLIMMH CHITy YacTh 6 CTaThu 5, 4acTh 2 cTaThil 6 DenepanbHOro 3akona ot 30 pexabps
2004 roma N 214-®3 "O6 y4acTuu B 10J1€BOM CTPOUTETHCTBE MHOTI'OKBAPTUPHBIX JOMOB M MHEIX
00BEKTOB HEJBMKUMOCTH H O BHECEHHH M3MEHEHHHl B HEKOTOPBIE 3aKOHOJATeTbHBIE AKTHI

Poccuiickoit ®enepanun"



Crarpsa 3

Hacrosmmii DenepansHBIi 3aKOH BCTYmaeT B CHIYy CO JHS €ro OMHIMATLHOTrO

OTyOJTMKOBaHUSI.

IIpe3upent

Poccuiickoit deneparuu B. [lytun



INOSACHUTEJIBHAS 3AITUCKA
K npoekTy PeepanbHoro 3akona O BHecennu u3menenuii B denepaabHblii 3ak0n "6
Y4aCTHH B 10JI€BOM CTPOHTE/IbCTBE MHOTOKBAPTHPHbBIX I0MOB H HHBIX 00b€KTOB
HEABHKMMOCTH Y 0 BHECEHHH H3MEeHEHHil B HEKOTOPbIE 3AKOHOATeIbHbIE AKThI

Poccniickoii ®exepanuu'

Oenepanbhblil 3akoH PO ot 30 nexabps 2004 roma Ne214-d3 «O6 yuactuu B 1071eBoM
CTPOHUTEIILCTBE MHOTOKBAPTHPHEIX JOMOB U O0OBEKTOB HEIBMKHUMOCTH U O BHECEHHUH H3MEHEHUMU
B HCKOTOpBIC 3aKOHOATEeIbHBIC aKThl Poccuiickoit Peneparuuy (natee — 3aKoH) ObLT IPHHEST B
2004 rozmy. B mepuon ¢ atel npuHATHS B HEro GbUTH HEOTHOKPATHO BHECEHBI H3MCHEHHS.

B gactHoCTH ¢ 01 siHBapst 2017 roga BCTYNalOT B CHITy HOPMBI ®DenepaabHOTO 3aKOHA OT
3 mronst 2016 7. N 304-®3 "O BHecenun usmenenmii B ®eepaibublii 3ak0H "06 y4acTHHU B
AL0JICBOM CTPOHUTE/IBCTBE MHOTOKBAPTHUPHBIX JOMOB M HHBIX OOBEKTOB HEIBHUKHMOCTH U O
BHECCHHM M3MCHEHHMH B HEKOTOpbIE 3aKOHOJATENbHBIC aKThl Poccuiickoit ®eneparmn" u
OTACNIbHBIC 3aKOHOAATENbHbIE aKThl Poccuiickoil Menepanun”, HalpaBIeHHbIE HA 3aIUTY IPaB
H 3aKOHHBIX HHTEPECOB TOOPOCOBECTHBIX 3aCTPOMIIMKOB U PEryIMPYIOIHUX BOIPOCH! apaHTHIA
Ka4ecTBa, BBIABICHUS HEJOCTATKOB, IPHEMKH TOTOBOIO OOBEKTA YYACTHHUKAMH IOJICBOTO
CTPOHUTENILCTRA.

OnHako, TmpakTHKa MPHMEHEHMs 3aKoHa MoKasala HEoOXOIMMOCTh JaibHEHIIero
COBEPIICHCTBOBAHHS MPABOBOTO PEryJIMPOBAHMS OTHOIIEHMH, BO3HHKAIOIMX B IIPOIECCE
3alUTBI IIPaB yYaCTHHKOB JOJIEBOTO CTPOMTEILCTBA, YTOUHEHHS MPAB yYaCTHHKOB JOJIEBOTO
CTPOHMTENILCTBA U 00S3aHHOCTEH 3aCTPONIIIMKORB.

OCHOBHOH LENBIO TpeaIaraeMbIX W3MEHEHWH SIBISETCS YperyIHpoBaHHE IIPaBOBOM
HEOIPEACJICHHOCTH B Cly4asX HApYyUICHHs I[paB y4YaCTHUKOB [O0JIEBOIO CTPOMTEIHLCTBA B
pe3ynbTaTe HEHA/UIKAIIETO HWCIOJHEHHs 3aCTPOMIIMKOM CBOHX 00S3aTEIbCTB, B TOM YHCIIE
FapaHTHHHBIX, 110 TI€peade 00BEKTOB J0JIEBOI0 CTPOUTEIBCTBA HAUIEKAIIETO KAYeCTRa.

Hacte 1 cratem 7 3aKoHa ycTaHaBiIMBaeT TpeGOBAHHS, KOTOPBIM JIOJDKEH OTBEYAaTh
OOBEKT JI0JIEBOTO CTPOUTEILCTBRA.

B pamkax 3akoHompoekTa mpejsiaraercs JONOMHHTH 4acTh 1 aG3aiem 2, B KOTOpOM
HEOOXOMMO KOHKPETH3MPOBATH YCIOBHE O TOM, B KAKOM ClIy4ae y4YacTHHUKY JI0JIEBOIO
CTPOHUTEIBbCTBA MOXKET OBITh IlepefaH OOBEKT JOJIEBOrO CTPOHTEIbCTBA, OTIHYAOLIMICS OT
00s13aTeNbHBIX TPeOOBAHMIA, IIPETyCMOTPEHHBIX ab3areM 1 yactu 1 3aKoHa.

Yacte 2 crateu 7 3akoHa ycTaHABIMBAeT IepeuyeHb TPeGOBaHMIA, KOTOpBIE YYaCTHHUK

AOJIEBOTO CTPOUTENIECTBA MOXKET 3aBHTh B Clly4ac HapYIICHUs 3aCTPOUINMKOM TPeOOBAHHUH K



Ka4ecTBY 00BEKTa J0€BOTO CTPOUTENBCTBA. [10 cMBICITY HOPMBI peUb HUAET O MPEAOCTABICHUH
YYaCTHHKY IIpaBa BBIOOpA J000T0 U3 TpeOOBAHUM, YKa3aHHBIX B JaHHON HOPME.

B pamkax mpetaraeMoro 3akOHOIIPOEKTa, MpeiaraeTcs YPeryJIMpoBaTh OTHOLICHHS
YYaCTHUKOB JOJICBOT'O CTPOUTEILCTBA M 3aCTPOHMINMKOB, B YacTH YCTAHOBJICHHS B KadeCTBE
NEPBOOYEPESTHOTO  TPEOOBAHUS, KOTOPOE MOXET MpPeABSBATH  yYaCTHHK  JOJEBOTO
CTPOHUTENbCTBA, TPeOOBaHHE O 0E3BO3ME3THOM YCTPAHEHHH HEAOCTATKOB.

Taxoke B 3aKOHONPOEKTE OIpeseNsercs CPOK, B KOTOPHIA TpeGoBaHHS y4acTHUKA
TI0JIEBOTO CTPOUTENBCTBA JIOJUKHBI OBITH PACCMOTPEHBI 3aCTPOMILIMKOM, TaK Kak JeHcTBYIOIeit
PElakKuel 3aKOHa TAaKOW CPOK HE OMpeJIeNieH, ONMpeesieTcsl IOPSI0K ONpeeeHHs CPoKa s
0€3BO3ME3THOTO YCTPAaHEHHUS HEJIOCTATKOB.

B B3 pacmmpsromiedics NPaKTHKOA TaK —HA3bIBAEMOTO  (IOTPEOUTENHCKOTO
SKCTPEMHM3Ma» BO3pacTaeT HEOOXOAMMOCTh 0olee YETKOTO PEeryIHpOBaHMs 3aKOHOM MOpSIKa
NPUEMKH I'paKlaHaMH OOBEKTOB JIOJIEBOIO CTPOUTEIBCTBA, CPOKOB YCTPAHEHMS HEJOCTATKOB
CO3J1aHHBIX OOBEKTOB, Pa3PEIICHHS CIIOPOB 110 KAYECTBY.

B 4acTHOCTH, 1715 yperyiupoBaHus CriOpoB HEOOXOIUMO:

a) 00s3aTh 3aCTpOHINMKA B Ciydae HECOIVIACHsS C TpeTeH3MeH yYacTHHKA JOJEBOrO
CTPOUTEJILCTBA 110 HAIMYUIO HEIOCTATKOB, IIPOBECTH 3a CBOW CHUET 3KCIEPTHU3Y B HE3ABUCUMOMU
OKCMEPTHOH OpraHW3alMH, MOTYYHTH 3aK/IIOYCHHE O HAIWYWM (MM OTCYTCTBHHM) yKa3aHHBIX
HEJIOCTATKOB M CTOMMOCTH HUX yCTpaHeHHs B 30-THIHEBHBIH CPOK C MOMEHTA IMOJIyYEHHs
[IPETEH3UH,

0) 00s13aTh 3aCTPOMINKKA YCTPAHUTH yKAa3aHHbIE B SKCIIEPTHOM 3aKIFOUSHHH HEIOCTATKH
COOCTBEHHBIMHU CHJIaMH B TedeHue 10 paGounx mHeii, TGO 110 COIVIAIIEHUIO CTOPOH BBIIJIATUTH
COpPa3sMEPHOE CHMIKEHHE LICHBI JI0r0BOPA, JIMO0 OIUIATUTh KOMIICHCAIMIO 3aTpaT Ha YCTPAHEHHe
HEZIOCTATKOB TPETHHMH JIMLAMH YYaCTHHKY JOJEBOTO CTPOMTEILCTBA, HO TOJIBKO B TOH 4acTh
HEJI0CTaTKOB, KOTOPBIE IOATBEPIKACHBI IKCIIEPTHBIM 3aKIIOYCHHEM,

Ecii 3acTpoHIIMK He MOTYYHI 9KCIEPTHOE 3aKITIOYEHHE B YCTAHOBJICHHBIH CPOK H HE
[IPUCTYIIHI K YCTPAHCHUIO HEIOCTATKOB YYACTHUK JOJEBOIO CTPOUTEILCTBA TOJIBKO TOTIA
BIIpaBe TpeGOBaTh COPA3MEPHOIO CHUIKEHHMs IIEHBI JOTOBOPA, JIHOO OILIATHTH KOMIEHCAIHIO
3aTpaT Ha yCTpPaHEHHE HEIOCTaTKOB TPETbMMH JIMIAMH B CyA€OHOM MOpPSIKE C B3MMaHHEM
NPOLEHTOB U IITPadoB, MPeaIyCMOTpeHHBIX 3akoHOM P® ot 07 deppans 1992 roga Ne 2300-1
"O 3amuTe npas notpebutenei” (natee Takxke — 3akon "O 3alUTe NpaB NOTpeGHTEICH" ).

3aKOHOIPOEKTOM MPEIYCMOTPEH MOPSIOK IIPOBEPKHM KadecTBa OOBEKTa J0JIEBOTO
CTPOUTENBCTBA B Cllyyae OOpAlleHHs y4aCTHHUKA JOJEBOTO CTPOMTEILCTBA C HMPETEH3HAMH O

HCHAJIC)KAIIIEM KavyeCTBeE.
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I[aHHoe PCIIOKECHHUE B MIOJTHOM MEpE TIIO3BOJIUT BCEM CTOpPOHAM YKa3aHHBIX
HpaBOOTHOIHeHI/Iﬁ JOCTUYh KOHCYHOH HOCJiM, a HMCHHO IIOJIYYCHHUS oObekTa J0JIEBOI'O
CTPOHUTEILCTBA COOTBETCTBYIOUICTO KAa4eCTBa IIPU UCKIIOUYECHHH KaKHX-JIHOO 3J10yHOTpe6H€HI/II71
CBOMMH IIpaBaMH KaK CO CTOPOHBI Y4aCTHUKOB [JOJIEBOI'O CTPOHUTEIILCTBA TaK U CO CTOPOHBI

3aCTPOMIIMKOB.

YKa3aHHOE I0JI0)KEHHE IO3BOJUT B 3HAYMTENHHOM CTENEHHM COKPATHTh KOJIMYECTBO
CIIOPHBIX CUTYallMd M yBEMYUTH KOJUUYECTBO PA3PElICHHBIX B JOCYAEOHOM MOPSIKE CIIOPOB
MEXKIY Y4YaCTHUKAaMHU JIOJICBOIO CTPOMTEIBCTBA M 3aCTPOMIIUKOM. J[aHHOE OOCTOSTENHCTBO
OK&KET MO3UTUBHBIA SQYEeKT B 4acTH yMeHbIIEHHs CyneGHOM HArPY3KH MO JAHHON KAaTeropHu
ACJ1, KOTOPBIX B HACTOALIEE BPEMSI OTPOMHOE KOJIMYECTBO.

Kpowme Toro, BBefieHHe JTaHHBIX HOPM HCKIIOYAET HEOOOCHOBAHHEIE 3aTPAThI yYaCTHHKA
J0JIEBOTO CTPOUTEIIHCTBA HA NIPOBEICHUE TEXHUYECKOM IKCIEPTH3EI 00BEKTA.

B Hacrosmee Bpems 3akoH He yCTaHaBIMBAET OTBETCTBEHHOCTh 3aCTPONINHKA 3a
HAapyLICHHE CPOKOB YAOBJICTBOPEHHs TpPeOOBaHMH YUaCTHHUKOB JIOJEBOTO CTPOMTENLCTBA,
YKa3aHHBIX B YaCTH 2 CTaTbU 7 3aKOHA, HECMOTPS HAa TO OOCTOSTEIBCTBO, YTO 3aKOH COJIEPXKHUT
UHBIC TOJI0KCHUS, yCTAaHABIUBAIOIIME CITydad OTBETCTBEHHOCTH CTOPOH, a UMEHHO B ClIydae
HapyLIEHUs CPOKOB IIepeayn 00BEKTOB J0IEBOI0 CTPOMTENBCTBA (YacTh 2 CTaThH 6 3aKOHA), B
Clly4ac HapyLICHUs CPOKOB OILIAaThl OOBEKTa JOJEBOTO CTPOMTENBCTBA (YacTh 6 CTATbU 3
3akoHa).

C y4eroM TOro OOCTOSTENBCTBA, YTO pasMep OTBETCTBEHHOCTH 3acTpoluka 3a
HapylIEHHsI CPOKOB YAOBJCTBOPEHHs TPeOOBaHMH YYaCTHHKOB JOJIEBOIO CTPOMTEIHCTBA,
YKa3aHHBIX B 9acTH 2 cTaThd 7 3aKOHa He IPeILyCMOTPEH, TO B CHJIy 4acTH 9 crathu 4 3akoHa B
OTOH 4YacTH IMPaBOBOIO pEryJMpPOBAHUsA IIPHMEHSIOTCS HOpMBbI 3akoHa "O 3ammTe mpaB
norpedurenei".

Tak B coorBercTBHM co cTatheit 31 3akon "O 3ammre mpas moTpebutenei”, B ciydae
HapyIIEHHsA CPOKOB YIOBJICTBOPEHHUs TpeOOBaHHH IOTPEOHMTENs YIUIaYMBAcTCS HEYCTOMKA B
pasmepe, IpelyCMOTpeHHOM crathelt 28 3akon "O 3amure nmpaB moTpedutenel” 1 HapyIeHus
CPOKOB BBIIOJIHEHHsI paboT, KoTopas cocTaBisieT 3% OT meHbl paboTel. OcoGeHHO obpalaem
BHHMaHME Ha TO OOCTOATENBCTBA, YTO C YYETOM CHENU(DUKH HPaBOOTHOIICHHI,
NpelyCMOTPEHHBIX 3akoHOM (214-D3), pacueT HEYCTOMKH B JAHHON CHTyalluH TPOMU3BOIUTCS
MCXOZll M3 CTOMMOCTH OOBEKTa [0JEBOIO CTPOMTEIBCTBA (KBAPTHPBI), YTO MPHUBOIUT K
CUTyallu, KOIJa pasMep HEYCTOWKH MOXKET MHOTOKPATHO IIPEBBINIAET pasMep CTOMMOCTH
YCTPaHEHUS BBISIBJICHHBIX HEIOCTATKOB.

IIpuMenenne K MPAaBOOTHOIICHUSIM CTOPOH O yKa3aHHOM B craThe 31 3akon "O 3ammure
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3aCTPOMIIKKA U YIAaCTHUKOB JIOJIEBOTO CTPOUTEIBCTBA, @ TAKIKE MO3BOJISET HETOOPOCOBECTHBIM
yJacTHHKaM J0JIEBOTO CTPOUTEIBCTBA 3J0YIOTPEOIATh CBOMMH IIPaBaMH.

IpenycMorpennbiii B cratbe 31 3akom "O 3ammre npaB motpebutenei" pasmep
HEYCTOWKH HEOIpPABJIAHHO BBICOK, HECOPa3MEPEH XapakTepy W MOC/ENCTBHSAM HApYIICHHS
00s13aTelILCTBA, IPOTHBOPEYAT IPUHIUIIAM COPA3MEPHOCTH H CIIPABETBOCTH.

[IpenycMOTpeHHbIE TONpPAaBKH 4YacTd 6 CTAThbU 7 YTOUHSIOT MOPSIOK IPEIbSBICHHS
TpeOOBaHUH M0 KAYeCTBY, 3aKPEILICHHBIH B MHBIX HOPMATMBHBIX AKTAX, 4 MMEHHO B TIYHKTE 3
cratb 29 3akon "O 3ammre mpaB mnotpeGureneil”, cratbe 720 ['paxaaHCKOro Kojekca
Poccuiickoit ®enepanuu, u yunthiBaoT cymectByomue B [OCT 15467-79 "Vnpanerue
KauecTBOM HpoAyKUuu. OCHOBHBIE TIOHSATHS, TEPMUHbI M ONpeIeIeH " TOHATHS B OTHOIICHUH
CTPOUTEIBHBIX HEIOCTATKOB.

Takum  oOpazoMm, 3aKOHONpPOEKT HampaBieH Ha oOOeclleueHWe OajaHca B
IPABOOTHOIICHUSAX 3aCTPOUINMKOB M YYaCTHHKOB JIOJE€BOTO CTPOUTEIHLCTBA, OOECIIEUCHHUE

HpaKTH‘ICCKOﬁ pcalin3aliiy MpUHIUIIA PA3YMHOCTH U CIPaBEAJIMBOCTH B rpaxJaHCKO-ITPaBOBBIX

OTHOINCHUAX



®UHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K IIPOEKTY ®EJEPAJIBHOI'O 3AKOHA «O BHECEHUY U3MEHEHWI B
®EIEPAJIbHBIN 3AKOH «OB YYACTHH B JOJIEBOM CTPOUTEJIbCTBE
MHOT'OKBAPTHPHBIX JOMOB U UHBIX OFbEKTOB HEJABUKUMOCTHA H O
BHECEHUH U3MEHEHU B HEKOTOPBIE 3AKOHOJJATEJBHBIE AKTBI
POCCUIHCKOI ®EJEPALIUN»

HpI/IHHTI/Ie JNAHHOTO 3aKOHa HE IIOBJIEYET AOMOJJHHUTEIIbHBIE PAacCXOAbl H3 CPEIACTB

benepanbHOro OrOKETA.

NEPEYEHDb
AKTOB ®EJIEPAJIBHOI'O 3AKOHOJATEJILCTBA HOJIEKALIMUX
NPU3HAHUIO YTPATUBIIAMHU CUJTY, TIPUOCTAHOBJIEHUIO, U3MEHEHMIO,
AOIOJIHEHHUIO UJIX TIPUHATHIO B CBS3H C IPUHSATHUEM IIPOEKTA

PEAEPAJIBHOI'O 3AKOHA «O BHECEHUHM U3MEHEHUI B ®EJIEPAJIbHBIN
3AKOH «OBb YYACTHUH B TOJIEBOM CTPOUTEJbCTBE MHOTOKBAPTHPHBIX
JAOMOB U MHBIX OBBEKTOB HEJIBUJKUMOCTH Y O BHECEHUU U3MEHEHUIA

B HEKOTOPBIE 3AKOHOATEJIbHBIE AKThl POCCUMCKOM ®EJEPALIUN»

HpI/IHﬂTI/IC JaHHOT'O TIIPOCKTa (De)lepanLHoro 3aKOHAa HE€ IIOBJICUET HCO6XO,Z[I/IMOCTI/I
NPU3HAHUS YTPATUBIIHMMHU CHILY, IMIPpUOCTAaHOBJICHHU, U3MEHEHUS, IOINOJHECHUS HJIU IIPUHATHSA

HHBIX aKTOB (bezlepaJH:Horo 3aKOHOOaTCIbCTBA.



